FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

333 W. COLFAX AVENUE. SUITE -100
DENVER. COLORADO   80204

1 5

SECRETARY  OF LABOR,   MINE    SAFETY  AND       )        COMPLAINT  OF  DISCHARGE,

HEALTH ADMINISTRATION   (MSHA)   on  behalf)        DISCRIMINATION  OR  INTERFERENCE

of OMAR J.   PERSINGER,                                        )

)        DOCKET  NO.   CENT 80-202-DM
Complainant,   )
v.                                            )       MD  79-85

)
ASH GROVE  CEMENT  COMPANY,                              )       MINE:   Louisville Plant  Quarry

)                    and  Mill

Respondent ,      )

DECISION
Appearances :

Robert  S.   Bass,   Esq.
Office  of  the  Solicitor
United  States  Department   of  Labor
911 Walnut  Street,   Room   2106
Kansas  City,   Missouri      64106
For   the  Complainant

Mr.  John H.   Ross,   III
Vice President   and  Secretary
and

Mr.   Harry N,   Ahl,   Superintendent
Ash Grove  Cement   Company
1000 Tenmain Center
Kansas  City,   Missouri      64105
For   the  Respondent

Before;   Judge Virgil E.    Vail

STATEMENT OF  THE  CASE

The Secretary,   on   behalf  of Omar J.   Persinger   (hereinafter
"Persinger") ,   filed   a  complaint   against   respondent   Ash  Grove  Cement   Company
(hereinafter  "Ash Grove"),   alleging   thai   on  or   about July 9,   1979  and   for  a
period of  time  thereafter,   Ash Grove  discriminated   against  Persinger   in
violation of  section  105(c)(l)   of   the  Federal Mine  Safety  and Health  Acthe fight with Mr. Coburn and that such fight was in vio-
